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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

DAYTON DIVISION
- —
UNITED STATES OF AMERICA,
Plamtiff, Civil Action
No. C-3-02-413

V. ,
Chief Judge Walter Herbert Rice

ILDEFONSAS BUCMYS,

Defendant.

ARFIDAVIT

I, Jeffrey N. Mausner, declare under penalty of perjury as follows:

1. I am currently employed as an attorney in private practice with the firm of Berman,
Mausner & Resser in Los Angeles, California. I am also an Adjunct Professor of Law at
Southwestern University Law School, where I teach courses in intellectual property law and
Internet and computer law. I graduated from Cornell Law‘ School in 1976 and am a member of
the bar i California, New York, Colorado, and the District of Columbia.

2. I was employed as a Trial Attorney in the Office of Special Investigations in the
United States Department of Justice from approximately the summer of 1979 to December 1985.
The Office of Special Investigations (OSI) was set up in the Criminal Division of the Justice

Department around that time, to mvestigate and take legal action to denaturalize and/or deport



U.S. residents who had assisted in Nazi-sponsored acts of persecution, and to prevent such
persons from entering the United States.

3 In 1978, Congress had enacted an amendment 1:6 the Immugration and Nationality
Act (INA) known as the Hol£zman Amendment. The Holtzman Amendment provided, in essence,
that persons who had ordered, incited, assisted, or otherwise participated in Nazi-sponsored acts
of persecution during World War II were inadmissible to and deportable from the United States.

4. My primary responsibility at OSI was to prosecute denaturalization and
deportation cases involving U.S. residents who had assisted in Nazi-sponsored acts of
persecution, and persons who had misrepresented or concealed their wartime activities on a visa
application or application for naturalization. In addition, I served as OSI’s liaison with the State
Department and the Immigration & Naturalization Service (INS) \x}ith respect to cases involving
suspected Nazi persecutors who were seeking a visa or naturalization as a U.S. citizen.

5 I recognize the attached document as an Application for Naturalization (“Form N-
400,” or “N-4007).

6. Questions 2a, 2b, and 3 in Part 7 of this N-400 were added to the form at OSI’s
request. Early in my employment with OSI (I believe it was in 1980), I personally drafted these
questions. Following a review by the Director of OSI, the questions were forwarded to INS and
were mcorporated into the N-400.

7. The purpose of adding these questions to the form was to prevent the
naturalization of persons who had assisted in Nazi-sponsored acts of pérsecution, and to facilitate

finding people who were deportable from the United States on that basis.



8. Questions 2a and 2b ask about persons who had served in various groups,
including a “military unit, paramilitary unit, police unit, self-defense unit,” etc. They also ask
about persons who had served at an “extermination camp, concentration camp, prisoner of war
camp, prison, labor camp,” etc. The questions were worded this way because many people who
served in such units or at such camps during World War II assisted in Nazi persecution, and were
thus ineligible for citizenship and deportable from the United States under the Holtzman
Amendment.

9. Question 3 directly asked the applicant if he/she had ever assisted in persecution.

10. Questions 2a and 2b were included on the N-400 because we belicvgd that some
persons who had served in such units or at such camps would not admit that they had assisted m
persecution. Questions 2a and 2b were intended to be factually objective questions regarding an
applicant’s wartime service and activities, and we believed that persons who had served m the
type of units or camps enumerated in those questions might admit their service if asked to do so,
even if they denied that they had assisted in persecution.

11.  Once these questions had been added to the N-400, they were taken very seriously,
and the answers to these questions were considered by the Justice Department to be highly
material to an individual’s eligibility for citizenship. |

12. During my employment at OSI, I received telephone calls from naturalization
examiners relating to questions 2a, 2b, and 3. (By “naturalization examiner,” I am referring to the
INS officials who reviewed and adjudicated applications for naturalization.) Typically, the

fter an applicant for naturalization had admi

o

exammers called OSI
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controlled unit during World War II, such as g Schutzmannschaft bhttalion, or had stated that the

answer to one of these questions was “yes,‘” On information and belief, INS personnel were
mstructed to call OS] if anyone answered “yes” to these questions.

13. I have personal knowledge of the standard procedures OSI followed when such
calls were received. The standard procedures required that I tell the examiner that the person
should not be naturalized, and that the examiner should provide OSI with additional information
regarding the person. OSI then opened a file on the individual and began an investigation into the
persons’ wartime service and activities. The purpose of such an investigation was to determine
whether the person should be placed in deportation proceedings on grounds that they were
deportable under the Holtzman Amendment.

14.  As part of the mvestigation, the standard procedure required that the person be
asked additional questions regarding his or her wartime activities. In some cases, these questions
were asked by INS examiners at OSI’s behest, based on information provided by OSI. In other
cases, they were asked by an OSI mvestigator or attorney.

15. In some cases, an examiner called OSI while a naturalization nterview was still in
progress. In such cases, the standard procedure was to provide the examiner with additional
questions to ask the applicant while he or she was still under oath. The reason for this was thét the
applicant might be more forthcoming if the questions were asked immediately, and he was not yet
aware that the Government intended to conduct a full investigation of his wartime activities.

16.  If an examiner had called me and stated that aﬁ applicant for naturalization had

admitted serving in a “military unit” during the Nazi occupation of Lithuani admitted




serving at a concentration camp or prisoner of war camp during World War II, or had admitted
assisting in persecution during World War II, the standard procedures required that I instruct the
examiner not to grant the application, and to forward all information about the applicant to OSI
for a full and ciomplete mmvestigation to determine whether the individual should be placed in
deportation proceedings on grounds that he was deportable under the Holtzman Amendment.
17.  If an applicant had indicated that he served in a military unit during World War II
or at a concentration camp or prisoner of war camp, but stated that his unit was a “Lithuanian
miﬁtary unit” rather than a “German military unit,” that his officers were Lithuanians rather than
Germans, that he did not hurt anyone, that he served at the concentration camp involuntarily or
under duress, or that he did not “have anything to do with the Nazis,” the standard procedures
still required that I instruct the examiner not to grant the application, and to forward all
mnformation about the applicant to OSI for a full and complete investigation to determine whether

the individual should be placed in deportation proceedings on grounds that he was deportable

under the Holtzman Amendment.

18. At all times since OSI was founded in 1979, a U.S. resident who had served as an
armed guard at a Nazi concentration camp where tens of thousands of Jewish civilians had been

murdered would have been considered by OSI to be deportable from the United States on

grounds that he had assisted in persecution.

DECLARATION IN LIEU OF JURAT
(28 US.C. § 1746)




— I declare under the penalty of perjury under the laws of the United States that the

foregoing is true and correct to the best of my knowledge

%/ ﬂ? / /// : 77%%&{4«;/;

Jefﬁ'éj/l . Mausner

Berman, Mausner-& Resser

11601 Wilshire Boulevard, Suite 600
Los Angeles, CA 90025

September %7 , 2003
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5. Hawve you ever tailed 1o comply with Selectve Service laws?
If you have regisierad under the Seleciive Service laws, comiplete the following inlomaton:
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Part 9. Memberships and organizations.

A. List your prasani ana pasi membership in or aMhaion with every orgamzalion, association, fund, lowndanon, party, clay, society, or simiar group w the
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Part 10. Complete only if you checked block “ C " in Part 2.

“How rany ol your parents are U.S, citizens? O One O 8ot {Give the loliowing aboutl one U.S. cmzen parent)

Famity Given Middie
Name Name ‘Name
Address

.

Basis for citizenship: Relationship 1o you (check one);: [ naiural parent [ adoplive parent
Biy
g Natn.:r alization Cert, No O parcat ol child legiumaled atter birth

il adopied o¢ logitimated afier birth, give date ol adoplion or, legibmation: (monih.clay.year)

Joes Whis parent have legal custody of you? [ Yes O N

Attach a copy of relaling evidence 1o establish that you are the child of this U.S. citizen and evidence of this parenl's citizenship.)

Part 11. Signature. (Read the informalion on penallies in the nSruchons Defore complenng this seclion).

| ceruty or, if outsiaz: the United Stales, | swear or affrm, under penaity of pequry unagr he laws of tnie Unicd States of America thal this apphication, and the

e“<dence submitted with it, 1s all rue and conecl. | authorize the refease ¢f any (iermalion o my records which the mmigralion and Naluralizalion Service
3 0 doterming eligibiily (or the benell | am sagking.
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Please Nota: If you d¢ not completely fili out this for, r fail to submit reqQuited gocuments isted in the instruchons, you may not be found efigible
tor naturalization and Inis application may be denied.
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